AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA
AND
FRANK GAY PLUMBING, INC.
FOR
PLUMBING REPAIR AND MAINTENANCE FOR
LAKE COUNTY PARKS

RFP # 14-0430B

This is an Agreement between Lake County, Florida, a political subdivision of the State
of Florida, hereinafter referred to as COUNTY, by and through its Board of County
Commissioners, and Frank Gay Plumbing, Inc., a Florida corporation, hereinafter referred to as
CONTRACTOR.

WITNESSETH:

WHEREAS, the COUNTY has publicly submitted Request for Proposal (RFP) #14-0430
to retain a contractor to provide plumbing repair and maintenance services for Lake County
Parks and Trails Division; and

WHEREAS, CONTRACTOR desires to perform such services subject to the terms of
this Agreement;

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings,
conditions, promises, covenants and payment hereinafter set forth, and intending to be legally
bound, the parties agree as follows:

Article 1. Recitals

1.1  The foregoing recitals are true and correct and incorporated herein.

Article 2

Purpose

2.1 The purpose of this Agreement is for CONTRACTOR to provide plumbing repair and
maintenance services for Lake County Parks and Trails Division.

2.2 The COUNTY’s definition of a full maintenance and service repair contract, as embodied
in this Agreement, is a contract that provides for the CONTRACTOR to assume all
responsibility for obtaining all required licenses, permits, inspections, labor, materials,
equipment, tools, and locating services for the installation and repair of all plumbing systems and
equipment including, but not limited to, irrigation systems, sewer and water lines, drinking
fountains, lift stations and backflow systems. Such services shall encompass furnishing adequate
and appropriate labor, materials, supplies equipment and supervision for the performance of the
work set forth hereunder. The scope of services represents the minimum standards required.




Article 3. Scope of Services

3.1  On the terms and conditions set forth in this Agreement, the COUNTY hereby engages
CONTRACTOR to perform services for the COUNTY in accordance with the Scope of Services,
attached hereto and incorporated herein by reference as Exhibit A.

3.2  Additional Services. Although this Agreement identifies specific services, it is hereby
agreed that the COUNTY may add other similar services to this contract at the mutual agreement
of both parties. When required by the pricing structure contained herein, the CONTRACTOR
shall be invited to submit price quotes for these additional services. If the quotes are determined
to be fair and reasonable, then the additional work will be awarded to the CONTRACTOR. A
formal amendment to this Agreement shall be executed. Nothing herein prevents the COUNTY
from obtaining quotes from other vendors or contractors.

32  Term of Agreement. This Agreement shall commence on the date of execution by the
Board of County Commissioners. The initial Agreement term is twenty-four (24) months, and
the Agreement shall remain in effect until completion of the expressed and/or implied warranty
period. The Agreement prices shall prevail for the full duration of the initial Agreement term.

33  Renewal Terms. Prior to or upon completion of the initial term of this Agreement, the
COUNTY shall have the option to renew this Agreement for three (3) additional one (1) year
periods. Prior to completion of each exercised term, the COUNTY may consider an adjustment
to price based on changes as published by the U.S. Department of Labor, Bureau of Labor
Statistics (www.bls.gov). It is the CONTRACTOR’S responsibility to request any pricing
adjustment in writing under this provision. The CONTRACTOR'S written request for adjustment
should be submitted thirty (30) calendar days prior to expiration of the then current contract
term. The CONTRACTOR adjustment request must clearly substantiate the requested increase.
The written request for adjustment should not be in excess of the relevant pricing index change.
If no adjustment request is received from the CONTRACTOR, the COUNTY will assume that
the CONTRACTOR has agreed that the optional term may be exercised without pricing
adjustment. Any adjustment request received after the commencement of the new option period
shall not be considered. The COUNTY reserves the right to reject any written price adjustments
submitted by the CONTRACTOR and/or to not exercise any otherwise available option period
based on such price adjustments. Continuation of this Agreement beyond the initial term, and
any option subsequently exercised, is a COUNTY prerogative, and is not a right of the
CONTRACTOR. This prerogative will be exercised only when such continuation is clearly in
the best interests of the COUNTY.

Article 4. Payment

41 The COUNTY shall pay CONTRACTOR to complete the Scope of Services in
accordance with the rates set forth in CONTRACTOR’S Pricing Section, attached hereto and
incorporated herein as Exhibit B.
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4.2 CONTRACTOR shall submit invoices in PDF form, via email, to the COUNTY’S
designated representative after each individual project has been completed. Under no
circumstances shall the invoices be submitted to the COUNTY in advance of the work being
completed.

43  All invoices shall contain the RFP and/or purchase order number, date and location of
delivery or service. Failure to submit invoices in the prescribed manner will delay payment, the
CONTRACTOR may be considered in default of this Agreement, and this Agreement may be
terminated at the option of the COUNTY.

44  The COUNTY shall make payment on all invoices in accordance with the Florida Prompt
Payment Act, Sections 218.70 through 218.79, Florida Statutes.

4.5  Other than the expenses set forth in Exhibit B, CONTRACTOR shall not be entitled to
payment for any expenses, fees, or other costs it may incur at any time and in any connection
with its performance hereunder. The rates quoted in Exhibit B shall be deemed to provide full
compensation to the CONTRACTOR for labor, equipment use, travel time and any other
element of cost or price. These rates are assumed to be at straight time for all labor, except as
otherwise noted.

4.6 In the event any part of this Agreement is to be funded by federal, state, or other local
agency monies, the CONTRACTOR hereby agrees to comply with all requirements of the
funding entity applicable to the use of the monies, including full application of requirements
involving the use of minority firms, women’s business enterprises, and labor surplus area firms.
The CONTRACTOR is advised that payments under this Agreement may be withheld pending
completion and submission of all required forms and documents required of the CONTRACTOR
pursuant to the grant funding requirements. A copy of the requirements shall be supplied to the
CONTRACTOR by the COUNTY upon request.

47 CONTRACTOR acknowledges and agrees that CONTRACTOR shall utilize the U.S.
Department of Homeland Security’s E-Verify system in accordance with the terms governing use
of the system to confirm the employment eligibility of:

A. All persons employed by the CONTRACTOR during the term of this Agreement
to perform employment duties within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perform work pursuant to the contract.

Article 5. Special Terms and Conditions

5.1  Certificate of Competency/Licensure. The CONTRACTOR shall, at all times through
this Agreement, hold a valid Certificate of Competency or appropriate current license qualifying
said CONTRACTOR to perform the work identified herein. If work for other trades is required
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in conjunction with this Agreement and will be performed by a sub-contractor, an applicable
Certificate of Competency or license for the sub-contractor shall be submitted to the COUNTY.

52 Addition/Deletion of Facilities.

A. Addition of Facilities. Although this Agreement identifies specific facilities to be
serviced, it is hereby agreed and understood that any COUNTY department or agency facility
may be added to this Agreement at the option of the COUNTY. The CONTRACTOR shall be
invited to submit price quotes for these additional facilities. If these quotes are determined to be
fair and reasonable, then the additional work will be awarded to the CONTRACTOR. The
additional site(s) shall be added to this Agreement by formal modification. The COUNTY may
obtain price quotes for the additional facilities from other vendors in the event that fair and
reasonable pricing is not obtained from the CONTRACTOR, or for other reasons at the
COUNTY s discretion.

B. Deletion of Facilities. Although this solicitation identifies specific facilities to be
serviced, it is hereby agreed and understood that any COUNTY department or agency may delete
service for any facility(ies) when such service is no longer required during the Agreement term
upon fourteen (14) calendar days written notice to the CONTRACTOR.

53  Acceptance of Services. The services rendered under this Agreement shall not be deemed
complete until accepted by the COUNTY and shall be in compliance with the terms herein, fully
in accord with the specifications and of the highest quality. In the event that the service does not
conform to the specifications, the COUNTY reserves the right to terminate the Agreement or to
initiate corrective action on the part of the CONTRACTOR. The CONTRACTOR shall not
assess any additional charges for any conforming action taken by the COUNTY under this
clause, and the COUNTY will not be responsible to pay for any product or service that does not
conform to the Agreement specifications. In addition, any defective product or service or any
product or service not delivered or performed by the date specified in the purchase order or this
Agreement may be procured by the COUNTY on the open market, and any increase in cost may
be charged against the CONTRACTOR. Any cost incurred by the COUNTY in any re-
procurement plus any increased product or service cost shall be withheld from any monies owed
to the CONTRACTOR by the COUNTY for any contract or financial obligation.

5.4  Correction of Deficiencies and Defects. The CONTRACTOR shall promptly correct all
apparent and latent deficiencies and/or defects in work,and/or any work that fails to conform to
the Agreement regardless of project completion status. All corrections shall be made within five
(5) calendar days after such rejected defects, deficiencies, and/or non-conformances are verbally
reported to the CONTRACTOR by the COUNTY'S designated representative, who may confirm
all such verbal reports in writing. The CONTRACTOR shall bear all costs of correcting such
rejected work. If the CONTRACTOR fails to correct the work within the period specified the
COUNTY may, at its discretion, notify the CONTRACTOR, in writing, that the
CONTRACTOR is subject to contractual default provisions if the corrections are not completed
to the satisfaction of the COUNTY within ten (10) calendar days of receipt of the notice.
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5.5 Key Contractor Personnel/Supervision.

A. The CONTRACTOR shall employ only qualified operators and workers who are
skilled to perform electrical repair and maintenance services. All workers shall discharge their
duties in a courteous and efficient manner. It shall be the duty of the CONTRACTOR to
maintain a close check over its employees to ensure a high standard of service. The
CONTRACTOR is to maintain an adequate number of employees to satisfactorily perform
scheduled operations. The CONTRACTOR shall demonstrate the ability to provide trustworthy,
reliable employees and shall make a good faith effort to retain the same employees on the same
schedule in the same areas. The CONTRACTOR shall notify, via email, the COUNTY
immediately of all changes in personnel.

B. The CONTRACTOR shall provide all necessary supervision for work done on
COUNTY property. The CONTRACTOR'S supervisors shall be literate and able to
communicate fully in the English language, because of the necessity to read job instructions and
signs, as well as the need for conversing with management personnel. CONTRACTOR'S
supervisors shall also be capable of communicating fully with all employees in the event they do
not speak English. The COUNTY will be the sole judge whether the of the communication level
is appropriate. The CONTRACTOR shall provide documentation that the supervisor has the
necessary skills and is paid at a higher rate than other workers. In the event of sickness or any
absence of the regular supervisor, the CONTRACTOR shall provide a substitute of equal or
greater skill. The CONTRACTOR shall be required to provide the name and position within the
company of the supervisor assigned to the COUNTY. The CONTRACTOR shall provide a
telephone answering service for use of the supervisors for work related messages. The
CONTRACTOR shall provide a cell phone number to the COUNTY. All authorized
communications giving to the supervisor by the COUNTY, and all contract related decisions
made by the supervisor, shall be binding on the CONTRACTOR.

5.6  Minimum Wages. Under this Agreement, the wage rate paid to all laborers, mechanics
and apprentices employed by the CONTRACTOR for the work performed under this Agreement,
shall not be less than the prevailing wage rates for similar classifications of work as established
by the Federal Government and enforced by the U.S. Department of Labor, Wages and Hours
Division, and Florida’s Minimum Wage requirements in Article X, Section 24 (f) of the Florida
Constitution and enforced by the Florida Legislature by statute or the State Agency for
Workforce Innovation by rule, whichever is higher.

57  Accident Prevention and Barricades. Precautions shall be exercised at all times for the
protection of persons and property. The CONTRACTOR shall conform to all relevant federal,
state, and local regulations during the course of such effort. Any fines levied by the
governmental authorities having jurisdiction over the work shall be borne by the
CONTRACTOR. Barricades shall be provided by the CONTRACTOR when work is performed
in areas traversed by persons, or when deemed necessary by the COUNTY.

58 Protection of Property. All existing structures, utilities, services, roads, trees, shrubbery,
and property, both public and in which the COUNTY has an interest shall be protected against
damage or interrupted services at all times by the CONTRACTOR during the term of this
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Agreement, and the CONTRACTOR shall be held responsible for repairing or replacing property
to the satisfaction of the COUNTY which is damaged by reason of the CONTRACTOR'S
operation on the property. In the event the CONTRACTOR fails to comply with these
requirements, the COUNTY reserves the right to secure the required services and charge the
costs of such services back to the CONTRACTOR.

5.9  Clean-Up. All unusable materials and debris shall be removed from the premises at the
end of each work day, and disposed of in an appropriate manner. Upon final completion, the
CONTRACTOR shall thoroughly clean up all areas where work has been involved as mutually
agreed upon with the associated COUNTY project manager.

5.10 Permits and Fees. The CONTRACTOR is responsible for ensuring that all licenses and
permits required to complete the work under this Agreement are obtained, and shall comply with
all laws, ordinances, regulations, and building or other code requirements applicable to the work
contemplated herein. All fees are to be paid by the CONTRACTOR. Damages, penalties, and/or
fines imposed on the COUNTY or the CONTRACTOR for failure to obtain required licenses,
permits, inspection or other fees shall be borne by the CONTRACTOR.

5.11 Warranty. The CONTRACTOR agrees that, unless expressly stated otherwise in this
Agreement, the products and/or services furnished under this Agreement shall be covered by the
most favorable commercial warranty the CONTRACTOR gives to any customer for comparable
quantities of products and/or services and the rights and remedies provided herein are in addition
to said warranty and do not limit any right afforded to the COUNTY by any other provision of
this Agreement. The CONSULTANT hereby agrees and acknowledges that all materials, except
where recycled content is specifically requested, supplied by the CONTRACTOR in conjunction
with this Agreement shall be new, warranted for their merchantability, and fit for a particular
purpose.

5.12 Materials shall be New and Warranted Against Defects. The CONTRACTOR hereby
agrees and acknowledges that all materials, except where recycled content is specifically
requested, supplied by the CONTRACTOR pursuant to this Agreement shall be new, warranted
for their merchantability, and fit for a particular purpose. In the event any of the materials
supplied to the COUNTY are found to be defective or do not conform to specifications: (1) the
materials may be returned to the CONTRACTOR at the CONTRACTOR’S expense and this
Agreement terminated, or (2) the COUNTY may require the CONTRACTOR to replace the
materials at the CONTRACTOR’S expense. The COUNTY will allow the use of maintenance
certified (re-manufactured, rebuilt, or re-conditioned) as long as they are warranted for
merchantability, and carry a warranty equal to new products.

5.13 Termination. This Agreement may be terminated by the COUNTY upon thirty (30) days
advance written notice to CONTRACTOR. Upon receipt of such notice, the CONTRACTOR
shall not incur any additional costs under this Agreement. If any work hereunder is in progress
but not completed as of the date of termination, this Agreement may be extended upon written
approval of the COUNTY until said work is completed and accepted.

A. Termination for Convenience. In the event this Agreement is terminated or
cancelled upon the request and for the convenience of the COUNTY with the required thirty (30)
6
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day advance written notice, the COUNTY shall reimburse the CONTRACTOR for actual work
satisfactorily completed. The COUNTY shall be liable only for reasonable costs incurred by the
CONTRACTOR prior to notice of termination. The COUNTY shall be the sole judge of
‘reasonable costs.’

B. Termination for Cause. Termination by the COUNTY for cause, default, or
negligence on the part of the CONTRACTOR shall be excluded from the foregoing provision.
Termination costs, if any, shall not apply. The CONTRACTOR will be notified by letter of the
COUNTY’s intent to terminate, but the 30-day advance notice requirement is waived in the
event of termination for cause, and the COUNTY may procure the required goods and/or
services from any source, and use any method, deemed in its best interest. All re-procurement
costs shall be borne by the CONTRACTOR. In the event of termination for cause, the
COUNTY further reserves the right to suspend or debar the CONTRACTOR in accordance with
the appropriate COUNTY ordinances, resolutions and/or administrative orders.

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When
funds are not appropriated or otherwise made available to support continuation of performance in
a subsequent fiscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the
price of the supplies or services/tasks delivered under this Agreement.

5.14 Assicnment of Agreement This Agreement shall not be assigned except with the written
consent of the COUNTY’S Procurement Services Manager. No such consent shall be construed
as making the COUNTY a party to the assignment or subjecting the COUNTY to liability of any
kind to any assignee. No assignment shall under any circumstances relieve the CONTRACTOR
of liability and obligations under this Agreement and all transactions with the COUNTY must be
through the CONTRACTOR. Additionally, unless otherwise stipulated herein, the
CONTRACTOR shall notify and obtain prior written consent from the COUNTY prior to being
acquired or subject to a hostile takeover. Any acquisition or hostile takeover without the prior
consent of the COUNTY may result in termination of this Agreement for default.

5.15 [Insurance. CONTRACTOR shall purchase and maintain at all times during the term
of this Agreement, without cost or expense to the COUNTY, policies of insurance from a
company or companies authorized to do business in the State of Florida, and which are
acceptable to the COUNTY, insuring the CONTRACTOR against any and all claims, demands
or causes of action whatsoever, for injuries received or damage to property relating to the
performance of duties, services and/or obligations of the CONTRACTOR under the terms and
provisions of this Agreement. - The CONTRACTOR is responsible for timely provision of
certificate(s) of insurance to the COUNTY at the certificate holder address evidencing
conformance with the Agreement requirements, and the CONTRACTOR shall not commence
work under the Agreement until COUNTY has received an acceptable certificate or certificates
of insurance evidencing conformance with the Agreement requirements. Such policies of
insurance and confirming certificates of insurance shall insure the CONTRACTOR is in
accordance with the following minimum limits and coverage:

(i) General Liability insurance on forms no more restrictive than the latest edition of
the Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance
7
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Services Office or equivalent without restrictive endorsements, with the following
minimum limits and coverage:

Each Occurrence/General Aggregate $1,000,000/2,000,000
Products-Completed Operations $2,000,000

Personal & Adv. Injury $1,000,000

Fire Damage $50,000

Medical Expense $5,000

Contractual Liability Included

(i)  Automobile liability insurance, including owned, non-owned and hired autos with
the following minimum limits and coverage:

Combined Single Limit $1,000,000

(iii)  Workers' compensation insurance based on proper reporting of classification
codes and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, etc.). If not
required by law to maintain workers’ compensation insurance, the CONTRACTOR must
provide a notarized statement that if any of CONTRACTOR’S employees are injured,
CONTRACTOR will not hold the COUNTY responsible for any payment or
compensation.

(iv)  Employers Liability insurance with the following minimum limits and coverage:

Each Accident $1,000,000
Disease-Each Employee $1,000,000
Disease-Policy Limit $1,000,000

(v)  Professional liability and/or specialty insurance (medical malpractice, engineers,
architect, consultant, environmental, pollution, errors and omissions, etc.) as applicable,
with minimum limits of $1,000,000 and annual aggregate of $2,000,000.

(vi)  Lake County, A Political Subdivision Of The State Of Florida, and the Board
Of County Commissioners, shall be named as additional insured as their interest may
appear on all applicable liability insurance policies.

(vii)  Certificates of insurance shall provide for a minimum of thirty (30) days prior
written notice to the COUNTY of any change, cancellation or nonrenewal of the required
insurance. It is the CONTRACTOR’S specific responsibility to ensure that any such
notice is provided within the stated timeframe to the certificate holder.

(viii) Certificates of insurance shall identify the RFP number in the Description of
Operations section of the Certificate.
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5.16

(ix) The Certificate holder shall be: LAKE COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA, AND THE BOARD OF COUNTY
COMMISSIONERS, P.O. BOX 7800,TAVARES, FL 32778-7800

x) Certificates of insurance shall evidence a waiver of subrogation in favor of the
COUNTY, that coverage shall be primary and noncontributory, and that each evidenced
policy includes a Cross Liability or Severability of Interests provision, with no
requirement of premium payment by the COUNTY.

(xi) CONTRACTOR shall be responsible for subcontractors and their insurance.
Subcontractors are to provide certificates of insurance to the CONTRACTOR evidencing
coverage and terms in accordance with the CONTRACTOR’s requirements.

(xii)  All self-insured retentions shall appear on the certificate(s) and shall be subject to
approval by the COUNTY. At the option of the COUNTY, the insurer shall reduce or
eliminate such self-insured retentions, or the CONTRACTOR or subcontractor shall be
required to procure a bond guaranteeing payment of losses and related claims expenses.

(xiii) The COUNTY shall be exempt from, and in no way liable for, any sums of
money, which may represent a deductible or self-insured retention in any insurance
policy. The payment of such deductible or self-insured retention shall be the sole
responsibility of the CONTRACTOR and/or subcontractor providing such insurance.

(xiv) Failure to obtain and maintain such insurance as set forth above will be
considered a breach of contract and may result in termination of this Agreement for
default.

(xv) Neither approval by the COUNTY of any insurance supplied by the
CONTRACTOR or Subcontractor(s), nor a failure to disapprove that insurance, shall
relieve the CONTRACTOR or Subcontractor(s) of full responsibility for liability,
damages, and accidents as set forth herein.

(xvi) If it is not possible for the CONTRACTOR to certify compliance, on the
certificate of insurance, with all of the above requirements, then the CONTRACTOR is
required to provide a copy of the actual policy endorsement(s) providing the required
coverage and notification provisions.

Indemnity. The CONTRACTOR shall indemnify and hold the COUNTY and its agents,

officers, commissioners or employees harmless for any damages resulting from failure of the
CONTRACTOR to take out and maintain the above insurance.  Additionally, the
CONTRACTOR agrees for good and valuable consideration in the amount of ten dollars
($10.00) to indemnify, and hold the Board of County Commissioners, Lake County, Florida, and
its officers, commissions, employees and agents free and harmless from and against any and all
losses, penalties, damages, settlements, costs, charges, professional fees or other expenses or
liabilities of any kind arising out of, relating to or resulting from the performance of the
CONTRACTORs duties set forth in this Agreement by the CONTRACTOR or its employees,
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agents, servants, partners, principals, subcontractors or representatives. The CONTRACTOR
shall pay all claims and losses in connection therewith, and shall investigate and defend all
claims, suits or actions of any kind or nature in the name of the COUNTY, where applicable,
including appellate proceedings, and shall pay all costs, judgments and attorney’s fees which
may be incurred thereon. The CONTRACTOR expressly understands and agrees that any
insurance protection required by this Agreement or otherwise provided by the CONTRACTOR
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the
COUNTY or its officers, employees, agentsand instrumentalities as provided herein.

5.17 Independent Contractor. The CONTRACTOR agrees that it shall be acting as an
independent contractor and shall not be considered or deemed to be an agent, employee, joint
venturer, or partner of the COUNTY. The CONTRACTOR shall have no authority to contract
for or bind the COUNTY in any manner and shall not represent itself as an agent of the
COUNTY or as otherwise authorized to act for or on behalf of the COUNTY.

5.18 Retaining Other Contractors. Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of other persons or entities undertaking the same or similar services
as those undertaken by the CONTRACTOR or from independently developing or acquiring
materials or programs that are similar to, or competitive with, the services provided under this
Agreement. The CONTRACTOR shall coordinate, cooperate, and work with any other vendors
retained by the COUNTY. '

5.19 Truth in Negotiation Certificate. For all lump-sum or cost-plus fixed fee agreements
exceeding $195,000, the firm awarded the contract must execute a truth in negotiation certificate
stating that the wage rates and other factual unit costs are accurate, complete and current, at the
time of contracting. If applicable, the original Agreement price and any additions shall be
adjusted to exclude any significant sums by which the COUNTY determines the Agreement
price was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such adjustments shall be made within one (1) year following the end of the
Agreement. Execution of this Agreement constitutes execution of the Truth in Negotiation
Certificate.

5.20 Codes and Regulations. All work completed under this Agreement shall conform to
all applicable federal, state and local statutes, codes, regulations and ordinances.

5.21 Public Records / Copyrights

A. Public Records. Pursuant to Section 119.0701, Florida Statutes, the -
CONTRACTOR shall comply with the Florida Public Records’ laws, and shall:

(1) Keep and maintain public records that ordinarily and necessarily would be
required by the COUNTY in order to perform the services identified herein.

(i)  Provide the public with access to public records on the same terms and conditions
that the COUNTY would provide the records and at a cost that does not exceed
the cost provided for by law.
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(iii)  Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law.

(iv)  Meet all requirements for retaining public records and transfer, at no cost, to the
COUNTY all public records in possession of the CONTRACTOR upon
termination of the contract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.
All records stored electronically must be provided to the COUNTY in a format
that is compatible with the information technology systems of the COUNTY.

Failure to comply with this section shall be deemed a breach of this Agreement and enforceable
as set forth in Section 119.0701, Florida Statutes.

B. Any copyright derived from any agreement derived from this solicitation and
contract shall belong to the author. The author and the CONTRACTOR shall expressly assign to
the COUNTY nonexclusive, royalty free rights to use any and all information provided by the
CONTRACTOR in any deliverable and/or report for the COUNTY’S use which may include
publishing in COUNTY documents and distribution as the COUNTY deems to be in the
COUNTY’s best interests. If anything included in any deliverable limits the rights of the
COUNTY to use the information, the deliverable shall be considered defective and not
acceptable, and the CONTRACTOR will not be eligible for any compensation.

522 Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under any contract with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two
for a period of thirty-six (36) months from the date of being placed on the convicted vendor list.

523 Prohibition Against Contingent Fees. The CONTRACTOR warrants that they have not
employed or retained any company or person, other than a bona fide employee working solely
for the CONTRACTOR, to solicit or secure this Agreement and that it has not paid or agreed to
pay any person, company, corporation, individual, or firm, other than a bona fide employee
working solely for the CONTRACTOR, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of this Agreement.

5.24 Right to Audit. The COUNTY reserves the right to require CONTRACTOR to submit to
an audit by any auditor of the COUNTY’S choosing. CONTRACTOR shall provide access to all
of its records which relate directly or indirectly to this Agreement at its place of business during
regular business hours. CONTRACTOR shall retain all records pertaining to this Agreement and
upon request make them available to the COUNTY for five (5) years following expiration of the
Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to facilitate
the review or audit by the COUNTY to ensure compliance with applicable accounting and
financial standards. Additionally, CONTRACTOR agrees to include the requirements of this
provision in all contracts with subcontractors and material suppliers in connection with the work
performed hereunder.
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If an audit inspection or examination pursuant to this section discloses overpricing or
overcharges of any nature by the CONTRACTOR to the COUNTY in excess of one percent
(1%) of the total contract billings, in addition to making adjustments for the overcharges, the
reasonable actual cost of the COUNTY’S audit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result of any such
audit or inspection of the CONTRACTOR’S invoices and/or records shall be made within a
reasonable amount of time, but in no event shall the time exceed ninety (90) days, from
presentation of the COUNTY’S audit findings to the CONTRACTOR.

525 Omission from the Specifications. The apparent silence of this Agreement and its
Exhibits regarding any details, or the omission from the specification of a detailed description
concerning any point, shall be regarded as meaning that only the best commercial practices are to
prevail, and that only materials and workmanship of first quality are to be used. All
interpretations of this specification shall be made upon the basis of this Agreement.

5.26 Risk of Loss.

A. The CONTRACTOR assumes the risk of loss of damage to the COUNTY'S
property during possession of such property by the CONTRACTOR, and until delivery to, and
acceptance of, that property to the COUNTY. The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or
damage results from acts or omissions (negligent or not) of the CONTRACTOR or a third party.

B. The CONTRACTOR shall indemnify and hold the COUNTY harmless from any
and all claims, liability, losses and causes of action which may arise out of the fulfillment of this
Agreement. The CONTRACTOR shall pay all claims and losses of any nature whatsoever in
connection therewith, and shall defend all suits, in the name of the COUNTY when applicable,
and shall pay all costs and judgments which may issue thereon.

527 Availability of Contract to Other County Departments or Agencies. The
CONTRACTOR hereby agrees that any COUNTY department or other agency may avail itself
of this Agreement and purchase any and all items specified herein from the CONTRACTOR at
the prices established herein. Under these circumstances, a contract modification shall be issued
by the COUNTY identifying the requirements of the additional department or agency.

5.28 Purchase of Other Items Not Listed Within this Solicitation Based on Price Quotes.
While the COUNTY has listed all major items within this Agreement which are utilized by the
COUNTY in conjunction with its operations, there may be similar or ancillary items that must be
purchased by the COUNTY during the term of this Agreement. Under these circumstances, the
COUNTY will contact the CONTRACTOR to obtain a price quote for the similar or ancillary
items. If there are multiple vendors under a solicitation, the COUNTY may also obtain quotes
from these vendors. The COUNTY reserves the right to award these ancillary items to the
CONTRACTOR, another vendor based on the lowest price quoted, or to acquire the items
through a separate solicitation.

529 Superintendent. The CONTRACTOR shall employ a competent superintendent who
shall be in attendance at all times at the project site during the progress of the work. The term
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“competent” includes an ability to be able to clearly communicate, orally and in writing, in
English. The superintendent shall be the primary representative under the Agreement for the
CONTRACTOR. All authorized communications given to the superintendent by the COUNTY,
and all contract-related decisions made by the superintendent, shall be binding on the
CONTRACTOR. The superintendent shall be considered to be at all times and employee of the
CONTRACTOR under its sole direction and not an employee or agent of the COUNTY.

Article 6. General Conditions

6.1 This Agreement is made under, and in all respects shall be interpreted, construed, and
governed by and in accordance with, the laws of the State of Florida. Venue for any legal action
resulting from this Agreement shall lie in Lake County, Florida.

6.2  Neither Party may assign any rights or obligations under this Agreement to any other
party unless specific written permission from the other party is obtained.

6.3  The captions utilized in this Agreement are for the purposes of identification only and do
not control or affect the meaning or construction of any of the provisions hereof.

6.4  This Agreement shall be binding upon and shall inure to the benefit of each of the parties
and of their respective successors and permitted assigns.

6.5 This Agreement may not be amended, released, discharged, rescinded or abandoned,
except by a written instrument duly executed by each of the parties hereto.

6.6  The failure of any party hereto at any time to enforce any of the provisions of this
Agreement will in no way constitute or be construed as a waiver of such provision or of any
other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce,
each and every provision of this Agreement.

6.7  During the term of this Agreement the CONTRACTORassures the COUNTY that it is in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that the CONTRACTORdoes not on the grounds of race, color, national origin,
religion, sex, age, disability or marital status, discrimination in any form or manner against the
CONTRACTOR’s employees or applicants for employment. The CONTRACTORunderstands
and agrees that this Agreement is conditioned upon the veracity of this statement of assurance.

6.8 The CONTRACTORshall at all times comply with all Federal, State and local laws, rules
and regulations.

6.9  The invalidity or unenforceability of any particular provision of this Agreement shall not
affect the other provisions hereof, and this Agreement shall be construed in all respects as if such
invalid or unenforceable provisions were omitted.
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6.10 The parties will exercise every reasonable effort to meet theirrespective obligations
hereunder, but shall not be liable for delaysresulting from force majeure or other causes beyond -
theirreasonable control, including, but not limited to, compliance withany Government law or
regulation, acts of nature, acts oromissions of the other party, Government acts or omissions,
fires,strikes, national disasters, wars, riots, transportation problemsand/or any other cause
whatsoever beyond the reasonable controlof the parties. Any such cause will extend the
performance of thedelayed obligation to the extent of the delay so incurred.

6.11 Wherever provision is made in this Agreement for the giving, service or delivery of any
notice, statement or other instrument, such notice shall be in writing and shall be deemed to have
been duly given, served and delivered, if delivered by hand or mailed by United States registered
or certified mail or sent by facsimile, addressed as follows:

If to CONTRACTOR: If to COUNTY:
Frank Gay, President County Manager
6206 Forest City Road Lake County Administration Building
Orlando, Florida 32810 315 West Main Street, Suite 308
' Post Office Box 7800

Tavares, Florida 32778-7800

Each party hereto may change its mailing address by giving to the other party hereto, by hand
delivery, United States registered or certified mail notice of election to change such address.

Article 7. Scope of Agreement

7.1  This Agreement is intended by the parties hereto to be the final expression of their
Agreement, and it constitutes the full and entire understanding between the parties with respect
to the subject hereof, notwithstanding any representations, statements, or agreements to the
contrary heretofore made.

7.2 This Agreement contains the following Exhibit:

Exhibit A Scope of Services
Exhibit B Pricing Section

{The remainder of this page intentionally left blank}
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Agreement Between Lake County and Frank Gay Plumbing, Inc. for Plumbing Repair for Lake County Parks; RFP
14-0430

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
on the respective dates under each signature: COUNTY through its Board of County
Commissioners, signing by and through its Chairman, authorized to execute same by Board
Action on the </\/ day of D A , 2014 and by CONTRACTOR through its duly
authorized representative. /

COUNTY
ATTEST: 7”@
Ji lrnmy Cdnn r
Board of CountyCom1 ioners hairma
of Lake County, Florida
This day of ,2014.

Approved as to form and legality:

Sanford A. Minkoff
County Attorney
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EXHIBIT A: SCOPE OF SERVICES

Licensed Plumbing Contractor shall be fully competent in all arcas of commercial plumbing
repair and muaintenance.  Contractor shall provide sufficient number of qualified people as
required to perform the work under these specifications, which shall include, but not be Himited
to the following:

e Turnishing of all materials, equipment and labor necessury for or reasonably incidental to,
the repairs of a fully operafive plumbing system.

¢ Contractar shafl provide services o complete ull aspects of plumbing systems, Tepirs
and replacement including but not limited to commaon repairs, preventative maintenance,
waler and sewer lines, and replacement of valves, fixtures and/or equipment (hot water
heater, air tank, etc.).

F ey
suing

SEQLINres ang
Contractor is responsible for inspection services as needed, maintenance, repair, alteration, and
ALL COSTS required to keep the irrigation systerms operating as they were inlended and to
ensure adequate coverage, proper application rates and frequencics, components necessary 1o
operite the systems in the manner in which they were designed. These items shall include, but
not be limited to, controllersftimers, fittings, filters, risers, sensors, sprinkler heads, rotors,
backflow preventers, piping, misters, valves, valve boxes, bubblers, manifolds, wiring, rain
sensors, ele,  The Contractor shall not be responsible for the electrical circuit from the
controller/timer connection back 1o the electric panel.

Contractor shall furnish all tools and eqaipment in order o accomplish tasks.

The Contractor shall have and maintain an inventory ol piping, plunbing specialtics and
plumbing equipment o provide for timely complation,

Service calls must be included within the hourly rates stated in the pricing section,

Vendor shall supply Lake County Parks and T'rails Division s written estimate of materials and
labor hours for all new installations and repairs prior to commencement of needed repaing.

The hourly rale charge shall commence on the job site; all travel time expenses shall be borne by
{he Contraclor and will not be reimbursed by the County.

Fach non-emergency service call shall be responded by phone or email within twenty-four (24)
hours. Contractor shall prompily diagnose needed repair items upon arrival to job site and initial
repair procedures.  Shall additional time be required to complele repair andior diagnasis,

Contractor shall nolily the County Department representative,
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The Conteactor shall huve the cupability tu provide 24 hours, 7 days a week emergency service o the

County under this contract. During regular working hours (Mouday through Friday, 8:00 AM. o 5:00
.M., emergency service respanse time (defined as the time rom acknowledged notification to anival
on-site) shall be within two {2} bours after notification by the County, Puring other than regular working
hours, the emergeney response time, as defined above, shall be within twa {2} hours after notification by
the County.

An immediate assessment of the problem encountered must be communicated to the County Departiend
representative within one (1) bour of arrival ut the site. If oy inimediate repair 18 nal possible, an accurate
projection of expecterd completion time must be relayed o the County Department representative.
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EXHIBIT B: PRICING SHEET
PRICING SECTION

Contractor will furnish all Libor, materials, tools, transportation and equipment necessary
to provide plumbing services. The services will be performed in accordance with the
specifications for hourly rates per man, per hour as follows:

Seetion 1
Hourly Rate
Prices shall be quoted per estimated hours. Actual hours are unknown at this jime.

Estinuted Hourly Total

Hem Deseription Hours Rute Cost
Phurmbing Coniractor - Novmal working onrs (8:00 s - 5100 i sS4 4 {3 § ?}ﬁ{% 5"5, 58
Plurabing Contracior - Nighis, Weekends and Holidays 25 X4 5 2,019 L0
Plumbing Supervisor - Normal working hours (8,00 am ~ 5:00 pni} 50 LoD %{{; o
Bhgmbing Supervisor - Nights, Weckends ol Holudays 25 1.1 /_M 3% ;i . e?‘;;
Aparentice - Mormal working hours (8:00 am - 5:00 pmj A0 1. g?:: w;f’;ﬁ 5};5
Apprentice - Niphts, Weekends and Holidays 25 (1. ] ’:5 245? ?3‘? {";’

Additional cost for emergency service (see Scope of Service) § -~

Section 2

Estimated cost for parts, materials and equipment

Prices will be evaluated based upon the total cost shown with the sssumption of $15,000.00 net
value of parts, materials, and the resultant extended prices. However, the County makes no
auarantee regarding the total number it will use during the contruet period.

Mark-Up Total Cost
Estimated Cost for | Percentage {Estimated cost+
parts, materialy mark-up percentage
tew Description . and pgnipment Ye total}
Poreentage Mark-Up charge above cost of parts A3 ; P N
nuterials and equipment $15,000.00 %fj i Eéi’ fi}{*v 8

Material Warranty:
Labor Warranty:

days
days

Name and telephone of person to contact for emergency serviger
--A

Namier AT enaas - ride: Ve an

Tcl@p%u’mb Number: W7 Z9% Led Cell Phone Number:  UUT, GUg, 72U &
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